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7. WHAT THE LAW SAYS
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Article 42 - Date of the award terminating the dispute: 1-The Arbitral
Tribunal shall give the award terminating the dispute, within the time
limit agreed by the Parties. If there is no agreement on a specified time
limit or a method to determine said date, the award shall be rendered
within six months from the date of the first hearing of the arbitration
proceedings. Moreover, the Arbitral Tribunal may decide to extend the
period up to no more than six (6) additional months, unless otherwise
agreed by the Parties. 2-The Arbitral Tribunal or any party may, in case
of non-issuance of the Arbitral Award and after the termination of the
period mentioned in Clause (1) of this Article, request the Court to issue
a decision determining an additional period for rendering the Arbitral
Award or ending the arbitration proceedings, if necessary, and it may
extend said period according to the conditions that it may deem appro-
priate. Unless otherwise agreed by the Parties, its decision in this re-
gard shall be deemed final. 3-If the Court renders a decision ending the
arbitration proceedings, then any party may file his case with the com-
petent Court of original jurisdiction.
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Art 52 - The binding force of the arbitral award The arbitral award
shall be binding to the Parties and have the force of res judicata and
same enforceability as if it is a Court judgment, provided that a decision
recognised by the Court is obtained for its enforcement.
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Art 53 - Objection to the arbitral award 1-An objection against an
award may not be accepted unless by lodging an action in nullity with
the Court or during the examination of the request for recognition of
the award, and the applicant for annulment shall provide a proof that:
a-There was no Arbitration Agreement, or such agreement was null
and void, or forfeited pursuant to the Law chosen by the Parties, or
according to this Law if no reference is made to a certain law.

b-A party was, at the time of conclusion the Arbitration Agreement,
incapacitated or lacking capacity according to the Law governing his
legal capacity. c-A party has no legal capacity to act in the disputed
right, according to the law governing his legal capacity, set out in Article
4 of the present Law. d-A party to the arbitration was unable to submit
his statement of defence due to that he was not given a proper notice
of the appointment of an arbitrator or of the arbitration proceedings, or
due to the failure of the Arbitral Tribunal to comply with the principles
of litigation or for any other reason beyond his will. e-The arbitral
award has not applied the law agreed by the Parties to cover to the
subject-matter of the dispute. f-The composition of the Tribunal or
appointment of an arbitrator has been made contrary to the provisions
of the present Law or the agreement of the Parties.

g-The arbitration proceedings are void in such a way that has influ-
enced the award, or if the arbitral award was issued after the termina-
tion of its specified period. h-The arbitral award has decided on mat-
ters not covered by the Arbitration Agreement or falling beyond the
scope of said arbitration. Nevertheless, if the decision on matters sub-
mitted to arbitration can be separated from those not so submitted,
then only the last said parts of the award may be deemed null and void.
2-The Court shall, on its own initiative, nullify the arbitral award, if it
finds any of the following: a-That the subject-matter of the dispute is
not capable of settlement by arbitration. b-That the arbitral award is in
conflict with the public order and the public morality of the State.
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Art 54 - Nullifying an arbitral award 1-The award issued by the Court
regarding the action in nullity may only be subject to appeal by cassa-
tion. 2-The action in nullity of the award shall not be heard after thirty
(30) days have elapsed following the date of notification of the award
to the applicant requesting the nullification. 3-The nullification of the
award shall result in the termination of the award in whole or in part,
according to whether full or partial nullification is rendered. If decision
for the interpretation of the annulled part is issued, then such decision
shall accordingly be terminated. 4-Unless otherwise agreed by the
Parties, the Arbitration Agreement shall remain effective after the nul-
lification of the award, unless such nullification is based on that the
agreement itself does not exist, or upon the forfeiture of its term, or its
nullity, that it is incapable of being performed. 5-The waiver of the
plaintiff's right to file an action in nullity before the issuance of the
award shall not prevent the admissibility of the action. 6-The Court
may stay the nullification procedures for a period not exceeding sixty
(60) days, at the request of a party, in order to grant the Tribunal an
opportunity to make any procedure or amendment to the form of the
award in a way that may remove the reasons for nullification without
affecting the contents of the award.
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Art 55 - Enforcement of an arbitral award

-1Any person willing to enforce an arbitral award shall submit a
request for the recognition of the arbitral award and the issuance of an
enforcement order to the president of the Court, provided that it is
associated with the following: a-The original award or a duly certified
copy thereof. b-A copy of the Arbitration Agreement. c-A translation
into Arabic of the arbitral award duly certified by a duly recognized
entity, if the award is made in another language. d-A copy of the
minutes of deposit of the award in the Court. -2The president of the
Court or a delegated judge shall order the recognition of the arbitral
award and its enforcement within sixty (60) days from the filing date of
the request for recognition and enforcement, unless one or more rea-
sons for the nullification of the arbitral award are furnished proving any
of the cases mentioned in Clause (1) of Article 53 of the present Law.
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Article 36 Court’'s power to order the presentation of evidence
1. The arbitration tribunal may, on its own initiative or on the request of
the party, request assistance from the court to obtain any evidence,
and the court may order the implementation of the request, and the
presence of witnesses before the arbitration tribunal, in order to pre-
sent and give oral testimony, or to present documents, or any of the
evidentiary materials.
2. The request is submitted to the president of the court, and he may
decide any of the following:
a. Ruling on whoever among the witnesses fails to appear, or who,
without legal justification, refrains from answering the penalties pre-
scribed in the laws in force in the state.
B. A ruling instructing others to produce a document in his possession
that is necessary for adjudicating a dispute.
C. Order on the judicial assistance from another court.
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