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7. WHAT THE LAW SAYS cloai dyigiléalgn . 7

Art13 - Non-compliance with the procedures of the Tribunal appoint-
ment When a party does not comply with the procedures for the appoint-
ment of the arbitrators agreed by them, or if they have not originally agreed
on the procedures, or if the appointed 2 arbitrators have not agreed on a
matter which is required to be agreed on by them, or if a third party, includ-
ing the Authorised Entity, fails to perform whatever is assigned to it in this
regard, the Court shall at the request of the Party perform the required
procedure unless the agreement provides for another way to fulfil this
procedure. The decision may not be subject to any recourse.
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Art 14 - Recusal of an Arbitrator 1-An arbitrator may not be recused ex-
cept if there are grounds that are likely to give rise to serious doubts re-
garding his impartiality or independence, or if the requirements agreed
upon by the parties or provided by the Law are not met. 2-No party may
request to rescue an arbitrator appointed by him, or in whose appointment
he has participated, except for a reason of which he becomes aware after
the appointment has been made. 3-The recusal request shall not be ac-
cepted from such person who has previously submitted a request for the
recusal of the same arbitrator, in the same arbitration and for the same
reason.
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Art 15 - How to rescue an arbitrator : Parties may agree on the procedures
for the recusal of an arbitrator, subject to the following : 1-A party who intends
to recuse an arbitrator shall, within (15) days after becoming aware of the ap-
pointment or of the grounds for such recusal, notify the arbitrator, the tribunal
and the parties with the reasons for the recusal. 2-If the challenged arbitrator
fails to recuse himself, or if the other party does not approve the recusal within
(15) days from the date of notification as per Art 24 of the Law, the applicant of
recusal may file his request with the Relevant Authority within (15) days after
the termination of the first (15) days, and the Relevant Authority shall decide on
the recusal request within (10) days. That is final 3-Challenging the arbitrator
shall not result in the stay of the arbitration proceedings. The Tribunal including

the challenged arbitrator, may continue the proceedings and issuance of the |°

award, even if the Authority has not decided on the request. 4-The withdrawal
of the arbitrator or the agreement of the Parties on his dismissal shall not be
considered an acknowledgment of the validity of any of the recusal reasons. 5-If
the Authority has decided to recuse the arbitrator, it may take the decision
which it may deem appropriate for said arbitrator with respect to fees or ex-
penses or for the recovery of any fees or expenses that have been paid to him.
Said decision shall not be subject to appeal through any means of recourse.
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Art 16 - Termination of the arbitrator's mandate : 1-If an arbitrator becomes

unable to perform his functions or if he fails to act, or if he ceases to perform the
same without undue delay in the arbitration proceedings, or if he, intentionally,
neglects to act according to the Arbitration Agreement, though he has been noti-
fied through all applicable means of notification and communication in the State,
yet he fails to withdraw or if the Parties fail to agree on his dismissal, then the
Relevant Authority may, upon request of a party, and after hearing the statements
and defence of the arbitrator, terminate his mandate, and its decision in this re-
gard shall not be subject to appeal through any means of recourse.

2-The power of the arbitrator shall be personal, and it shall terminate by his death
or loss of capacity, of failure to meet any of the appointment requirements. Un-
less otherwise agreed by the Parties, the death or withdrawal of the person who
has appointed the arbitrator shall not revoke the power of the arbitrator.
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